I11. SWBT’s Pre-ordering and Ordering Systems _Are Not at Parity With Those Supporting
CLEC Orders

18. On a going-forward basis, SWBT will continue to discriminate against Rhythms and other
CLECs offering DSL-based services. SWBT is modifying its OSS for its retail DSL service
to give itself preferential treatment in loop assignment, ordering, and provisioning intervals,
compared to its processing of CLEC orders for DSL-capable UNE loops. I cannot provide
additional details regarding SWBT’s OSS modifications because this information was
provided during Rhythms’ arbitration with SWBT, and SWBT has unreasonably insisted that
the information remain confidential. Thus, this information cannot be used in any other
proceeding at the Commission unless SWBT 1s required to provide it.

19. SWBT’s OSS will not be in parity until SWBT provides the same level and degree of
mechanization and flow-through capabilities for CLEC orders, regardless of DSL type. as
SWBT gives its own retail operations. That 1s, SWBT should be required to support all

types of DSL, such as SDSL and IDSL, to the same degree as it supports its chosen version
of ADSI.

20. SWBT is well into the process of implementing the “scaling” of its retail ADSL service to
very high deployment rates. SWBT’s ordering and provisioning for CLECs cannot be at
parity unti] it can “scale” CLEC DSL-capable loop orders at the same rates of deployment as

it supports at retail.




IV. SWBT’s Provisioning Process Is Delaving Rhvthms’ Market Entrv

1~

o
W

o

. SWBT has placed conditions in its OSS that unfairly restrict the ability of CLECs to

provision quickly the UNE loops needed to provide DSL-based service. SWBT will not
accept orders that ask for a loop to be provisioned in less than 12 business days. Rhythms
has had orders rejected because it asked for provisioning intervals shorter than 12 business
days. This practice violates the spint, if not the letter, of SWBT’s Interim Agreement with
Iihythms. That Interim Agreement provides for a loop qualification interval of 3-5 business
days and a provisioning interval of 5-7 business days. Thus, the maximum total provisioning
interval under the Interim Agreement is twelve business days. Rather than recognizing and
abiding by this maximum interval, SWBT is treating it as a minimum interval, and is

rejecting any order with a requested provisioning date of less than twelve business days from

the date of order.

. Some of Rhythms” orders have not been provisioned when requested, even when Rhythms

specifies a date that 1s 12 or more business days from order date. For examples of this
problem, see the confidential matrix documenting Rhythms orders. (Matrix of Rhyvthms’

DSL-capable loop orders has been separately provided to the Staff under seal).

. It should not come as any surprise that SWBT routinely has the capability to provision its

retail ADSL service faster than it provisions CLEC DSL-capable loop requests, because
SWBT’s retail ADSL service is provisioned on loops that are currently used to provide POTS

to an end user. This structural disparity is not merely hypothetical: Rhythms has already had
at least one customer cancel an order specifically because it took too long for SWBT to

provide the loop.




24. SWBT’s discriminatory support of its own retail ADSL rollout plans has seriously harmed
Rhythms’ ability to offer DSL-based services in areas other than those selected by SWBT for
deployment. [f Rhythms wants to offer DSL-based services from a central office where
SWBT is not planning to offer ADSL, SWBT requires 42 business days (58 calendar days,
which is nearly two months) to provision a loop. Due to this extremely long provisioning
interval, Rhythms has been discouraged from attempting to provide service from any central
odfﬁce that SWBT has not selected for deployment of its own retail ADSL.

. SWBT’s lack of responsiveness and cooperation extends even to the point at which they have

[N}
W

completed their provisioning. Despite several requests from Rhythms, SWBT has refused to
inform Rhythms when SWBT’s provisioning is complete and the loop is ready to be turned
over to Rhvthms so it can begin providing service to its customers. SWBT’s refusal to notify
Rhythms has created additional delay. Rather than attempting to find a solution to this
problem, some SWBT personnel have treated the 1ssue in a cavalier manner. Indeed, one
SWBT employee told Rhythms *“if this were a perfect world, SWBT would have to notify
Rhythms, but this 1sn’t a perfect world.” In myv experience, expecting a company to fulfill its

T T v a4 a4 .
gat obligations is 2 minimum threshold, which s a long way from perfection.

le
26. Rhythms has also encountered a serious SWBT provisioning problem very recently.
Rhythms is attempting to deployv in Texas the same IDSL service it has successfully deployed
in other SBC states, such as California, as well as in other states across the country.
Rhythms® IDSL equipment complies fully with all IDSL and ISDN national standards and

specifications. Rhythms recently discovered that SWBT has configured its network in a way



that prevents Rhythms IDSL equipment from working. Rhythms has brought this problem to

the attention of SWBT several times, but SWBT has refused even to discuss the issue.

V. SWBT's Interpretation and Implementation of the Interim Agcreement Has Created

Obstacles and Slowed Rhvthms’ Market Entry

27. Rhythms’ entry into the DSL market was substantially and directly delayed by SWBT’s

anticompetitive conduct. SWBT was unwilling to negotiate an interconnection agreement
with fair and reasonable terms, thereby forcing Rhythms to arbitrate DSL issues before the
Commission. Rhythms submitted its initial request to negotiate an interconnection
agreement with SWBT in early June 1998. After months of negotiating with SWBT,
Rhythms determined that no significant progress could be made through negotiation on DSL
issues, and filed a petition to arbitrate on December 11, 1999. Because Rhythms was forced
to arbitrate an interconnection agreement with SWBT, it was not able to place any orders for

UNE loops until fourteen months after it had first requested interconnection with SWBT.

. On April 26, 1999, as a means to make up for the substantial delays created by SWBT, the

Arbitrators ordered SWBT to meet a specific schedule by which Rhythms® existing orders for
collocation would be filled. As the Commission is aware, Rhythms must order collocation,
SWBT must prepare the collocation space, and Rhythms must install its equipment in the

collocation space before Rhythms can even begin to order DSL-capable loops.

. SWBT caused further delay by appealing the Arbitrators’ Order No. 5 on May 11, 1999.

SWBT finally withdrew the appeal and Rhyvthms began working with SWBT on the

fulfillment of its collocation orders.
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30. Meanwhile. SWBT rolled out its retail ADSL service in January, 1999. Furthermore, SWBT
recently “negotiated” a final and complete interconnection agreement with SBC’s newly
formed advanced services subsidiary only thirty days after the company was incorporated.
Rhythms, on the other hand, has been attempting to obtain a fair and reasonable
interconnection agreement for eighteen months.

31. Now that SWBT must comply with the Interim Agreement with Rhythms, SWBT has taken

p
an inflexible and extremely narrow interpretation of that Agreement, resulting in substantial
difficulties that have delaved Rhythms’ market entry. The Interim Agreement is intended
merely to allow Rhythms to take the preliminary steps necessary to begin ordering DSL
loops. It does not cover all terms and conditions that a final Interconnection Agreement
would include. Thus, Rhythms must depend on SWBT’s cooperation and good faith efforts
to make the interim agreement useful. Rather than cooperate, however, SWBT personnel
have indicated theyv will not do anything to assist Rhythms in provisioning loops that isn’t
expressly required by the Interim Agreement. For example, SWBT will not perform loop
acceptance testing, nor will SWBT provide a coordinated MPOE meet to troubleshoot

of these operational necessities are routinely performed in a cooperative

problems. Both

manner by other ILECs.

VI. SWBT’s Refusal to Allow Line Sharing Discriminates Against Rhvthms and Delayvs
Rhvthms’ Market Entrv

32. Despite the fact that SWBT provides its own retail ADSL service by sharing an existing

POTS loop, SWBT continues to refuse to provide line sharing to Rhythms. Rhythms most

1t




recently requested line sharing in a letter to SWBT dated October 21, 1999. (Letter from Eric
Geis to John Stankey, attached as Exhibit 1). In response, SWBT refused to offer line
sharing on the same terms as SWBT provides to its own operations, instead offering only an
inferior “surrogate” for line shanng that uses a separate loop. (Letter from John Stankey to
Eric Geis dated October 28, 1999, attached as Exhibit 2).

. The FCC has recognized the importance of line sharing in a decision announced November

(%)
L)

1/8, 1999. Over ILECs’ objections, including SBC's, the FCC has mandated that SBC and
other ILECs offer line sharing quickly, citing the numerous deficiencies in the ILECs’
position on the issue and the consumer benefits from line sharing.

34. As long as SWBT continues to refuse to allow CLECSs to share POTS loops for the
provisioning of DSL services, SWBT will necessarily maintain a significant advantage over

CLECs, in terms of both cost and consumer acceptance.

VI1I. Additional Testing of SWBT’s OSS is Needed

35. Based on Rhythms’ difficulties in placing orders and provisioning loops, and SWBT’s
inability and unwillingness to correct these problems quickly, more testing of SWBT’s OSS
svstem 1s needed. Rhythms’ experience demonstrates that Telcordia’s study projecting that
SWBT’s OSS would meet CLECs’ needs was too optimistic, and the study’s conclusions
have now been proven to be unsupported with respect to DSL-capable loops.

36. Rhythms was not able to participate in Telcordia’s testing because Rhythms was in the midst
of arbitrating with SWBT for an interconnection agreement, and therefore was not in a

position to place any UNE loop orders. Rhythms notified the Commission one month ago




that it wished to participate in OSS testing with Telcordia now that it is able to place UNE
loops orders under its Interim Agreement with SWBT. Rhythms continues to stand ready to
participate in any OSS testing or monitoring the Commission may order.

37. Given the conflicting evidence concemning the adequacy of SWBT’s OSS, the Commission
cannot fairly conclude that SWBT’s OSS meet the requirements of Section 271 of the FTA at

this time.

”
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Eric H. Geis N
Vice President, National Deployment

and Secretary and Treasurer
Rhythms Links Inc.

SWORN AND SUBSCRIBED before me on this /e 7 day of November, 1999,

—‘ '.:‘ ..A | .‘-j\.J ‘:-.‘ ‘ = , ‘- /0/
T - otary Public In and For

L. TS the State of Colorado

My Commission expires: 73/ DT




EXHIBIT NO. 1

RHYTHMS
October 21, 1559

VIA FACSIMILE AND IS MAIL
Mz John T. Stankey
Vice President [ndustry Marketing
S3C Ttlecommrunications, Inc.
370 Third Str==:, Reeon:; 714

7/ San Franceisco, California 84107

3

: Reguest for Line Staring

Dear Mr, Staniey,

} lelbotel Reb!

This lettar is a formal r2quest that Southwestern Bell Telephone Compeny
v vy vala :——-*-"'ule!v

(“SWBT") aprec e cFariins :..anngf. Rhytims Links, Ine. ("Rivytams”) immed
in Texas. As ycu Xnow, we are currenlly arbiirating an intercopnection zzrzzmsez: with

o v
SWBT in Texas.

Baszd on SWBT's recent statements o the fnancial commurity shat it wii;
stordy begin offzring line shaning, we assume cur reguest will be promrily Zone
thrzzostates. To expedits !:is request, Rhytlens wishes to make clear &z

il sutitin exacty the same pesiticnas SW2

O
. oy
L1
{_‘..
pusk
£
o
=

retail ADSL operations.” Thatis, Rhym:‘)- wisiiss to share the Zrequency szeclrumon a
customer's axisting leep so thar Raythms’ ADS L/’RA']SL services run cn lleszme

- -t ~ — S ~y o L "’" ey o1 - >
copper 16O that carries tha customer’s POT S voice uf{ic daliversd by SW2T, Because
yizaa ea

T
SWBT is allowing its retzii ADSL operations o usc the same copper lacp uszd e

OTS servicewitcur an acdmc-"ﬂx charze forsuch *add-on” ADSL samvice,
2
2

WIRMS exXpects the seme traaument.”
Pleass respond to this request as soon &5 zossible, but no later thas Ceioter 28,
1999. Shculd you have any questions regarZing this request, plaase de zot zesitate o

'In sa official network éisclosure on its weksite, SWBT indicated it wiil dezloy ADSL in
Arkansas, Kansas, Missouri, Oklahome anc T Xzs on customers’ existing icc cps s h that
“dara s transperted over an exisdng telephone line (i.e,, atmst ed copper pair) wi

CIe

A YE>Y
effect on d2livery of norma! voica calls.” Welwork ;\cmf. 11 No. SW1988009, Issus 3
g-\tt:'.c'mr.:n. A).
- L2z me also rmake it clear that { am not using the term “linc sharing” in tis (sticr to

mean sv*ogﬂf- " line sharing of the type meaticned in the FCC’s Qrdzr of October 6,
1999, which promulgated conditions under which SWBT's parent, Sox.mw-s‘-m Bell
Cerp., would be allowced to merge with Ameritech.

RYytams Unks [ac. - 6933 Sa. Revere Pereway  Englewood, €0 39112-3510
Tel: 333.476.4200 « Fox: 303.476,320% - www.rkytams.com




ya

contact me on the above telephone number. We look forward to executing an gpresment
implementing line sharing in the very near future.

Sincerely,

Eiic H. Geis

Enclosures

xci Stepnien P. Bowen




ATTACEMENT A
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<< W Home <~ Bublic Altsrs
Natwvnrk Disclosure

SOUTHWESTERN BELL TELEPHONE (SWBT) COMPANY
Network Notification No. SW1998009, Isgye 5

Asymmetrical Digital Subscriber Line (DSL)

WBT plans 1o deploy DSL iz Arkansas, Kansas, Misscuri, Oklahoma and

2xas 1o address cusicraer demands for bandwidth to obrtain, for example, faster
nzemnet access. DSL, envisicned primanly for Intermet and telecommuting
orlications, will provide custorers with network access at bit rates as high as
.544Mbps (see oelow). Data is wransperted aver an existing telephone line (i.e,,
a twisted copper pair) with no effz=t on delivery of normral telephone calls. DSL

~iil be available from SWBT following reguiatory approval.

i i

-+

.

MH

Zue to technoiogy and facility consiraints such as [cop lengtd, loop make-up,
22d spectral interfereace facters; DSL will not be avzilatle to al] customers
sarved by those central offces which are DSL-eguipred. To be eligible
t2conically for DSL, customers must be located within 17,500 fest of the office
2nd iheir lines must meet cenain transmission criteria. In addition, DSL requires
z Digital Subscriber Line (DSL) medern, customer premises equipment (CPE),

<na2tis compatible with teleghen2 company cquipmens:,. DSL will te offerad in the

PR

central offices iisted below using the Alcatel 1080 ATM Subsariter Line Access

Multiziexer,
DSL will be available in the following packages;

» 128Kkbps Upstream to the Network, 384Keps <o 1.544Mbps Downstream
Srom the Network

» 384Kbps Upstream to the Nctwork, 1.5344Mt s o 6Mbps Dowrstream
{rom the Network

Refcrences:
Teckniczl Publication 76730

For more information, contact:
Manager-Information Release & Services
Scuthwestern Bell Teiephone

230 McCullcugh, Room: Z-E-02

enie, TX 78215

Reason for Reissue:

DUP 27V W INLTORY L UbHCAL I/ Public P 3closurz Y diacjosure, hUTdYUlc~S W TLYRLOY

< I THLS SECILUN

Tarui

€L ['1an.
Cand s adiae

Reclosurns

[{ 70 {19

[ &

 Uther Docturpenls

< REZATED LIHKS

i
H
i

10/21/99 4:40 PM




Issue 3: reissued to correct the offering from thres packages to two packages, to
correct the date of availakiiity, and to cladfy that DSL will be available in
acciticnal metrogolizan areas at a later date.

Contacl Personnel:

Yeur Southwesiam Beil Account or ICSC Represerntatve

Les Culver

£3C McCullough
Rocm 6-1L-03

San Antonto, TX 78215
210-886-2172
Ic191%@sbe.com

Location of Change:

cr

Tom Maxwell

530 McCullougn
Room 7-C-02

San Antorio, TX 78215
Z10-888-2288
tm7153@she.com

Initial deployment of DSL for a technology/service trial was made 1o Austin,

Texzs, during the third quarter o z"

i
ri2! offices plus an additional five (

957, SWBT plans to offer DSL in the five (5)
$) Austin oTices, in January 1999,

{Location of Change:

{Date of Planned Change:

jeguicment ziready installed

CLLI Code City/ Central ?Stateilmplementatx’on Date
OfTice i
RUanl ~= s s
AUSTTXFADSO |Austin Fairfax  [TX | Vroor OF January 29, 1999 tral
, lequinment aiready installed
; } ! ao o ko) G -
;AUST-XFTD<’* Ausin Fireside ~ [TX 7 ooK Of Jauary 28, 1999 -trial

rAUSTTXGRDSu Auvstin Grccnwood

‘Week of Jancary 29, 1595 -irial
!equipmezt already installed

{
ATUSTT XHOCGO’AuS.m Homestead |

]TX Week ot January 29, 1599 -trial

Austin Homeastead

‘equipmen: aiready insualled i
{Week of January 29, 1999 -irial |

lequicment already instailed

ITX

u\L’ST [XJODS? i Austin Jollywiile

[TX }Wc::{ of January 29, 1999

AUSTT XLWRSO0 |Austin Lakeway

ITX |Week of Janwary 29, 1999

IAUSTTXPFDSO IA_= tin Pflugervilic

[TX [Week of Tanuary 29, 1999

!AT "STTXRRDSO lg”"m Rourd

,‘TX !\Veek of January 25, 1999

!

!.-\L'., TXTEDSO |Austin Tennysan

ITX  iWezk of January 29, 1999

SWET plans to offer DSL at a latsr date in the follcwing metropolitan areas:

Little Rock, AR
Kansas City, KS
Topeka, KS

e A SN AL R 3§ U o OB L T U e G S HUN U SO Y | oY

10/21/99 4:30 PM




Wichita, KS
Kansas City, MO
St. Lauis, MO
QOklahoma City, OK
Tulsa, OK
Austin, TX
Beaumont, TX
Dallas, TX
ElPaso, TX
Fort Worth, TX
Houston, TX
Lubbock, TX
San Antonio, TX

N s o e tamn @

AT v 3 Y T U AL AT PUBHCY  SClonU s Gisciosae M flile= SW 199809
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EXHIBIT NO. 2

Joha T. Stankey $3C Telezommunlcaiinng, lne.
Yice Presideat 376 Thind Seset, Raams 71
Indusiry Markcs San Frunciseo, Californta 64107

Thone 415542420
Fax 435 541.0885

(Octaber 28, 1669 Advarncs Copy Via Facsimile,
Qricinal Letter Tp Follcw Viag U.S. Majl,

Mr. Eric H. Ceis
Vics President-Naticnal Degloyment

- Ravihms Links Inc.

6333 South Revere Parkway
Englewood, Colorado 80112-3931

Reaguest for Line Sharing

TJear Eric!

‘This is in response 2o your Oclober 21, 1888 letter demanding a response 0 ACI’s
request for SWRT to LAL-...cdiatﬁlv nrevide line sharing to Rhythms in Texas by
Qctlober 28, 1999, We alsc note that your latler indicated that it was sent via facsimiic
and via U.S. Mail. In fact, we did not receive stch letter via either methcd. Instzad, such
lctter was sent viz Federal Express and was ot recscived by SWBT unti! Celober 27,

1699.

As [ am sure vou are awarsge, the I*'CC currently has pending 2 Further Noticz of Propoesed
Rulemaking in which it1s cansif‘c ing whetier “line sharing” between twe different
e required.’ Lntu <g_\.n a cecision is renc.ered our pesition ramains
2ot be compelled to skare lines with our campetitors pending resaluticn of
CE uonal issues izt arise as a result of such sharing. At least ons state szency

czu i ting SBC's telephene subsidiarics nas expressiy upheld SBC's pesition that line

shar n*s“ould..ot‘-cr quired.

Also, I'CC Rule 51.3C9, adonted by the FCC in its Iirst Rzport and Orcer, remains in

effce: and will continue lo govern the usc of tnbundled netwerk clements. That Rule
cxpressly provides: “(c) (2] telecommunications carsie r purchasing ac:ccs 'o an
unbundled network facility is cntitled te exclusive use ofthat facility...

Therefare, mandztory line sharing would ts ceontrary to the governing ruics.

' Sec Deplayment of Wireline Services Offering Asvencad Telecommunicatiors Cagediiity, CC Docket No,
08-147. First Rezer acd Order and Further Noticz of Proposed Rulemaking, FCC §9-48 (rel. March 31,
1959), Paragruph 92-107 (Advanced Servicss NPRM).

* Sec I the Matter of Intglementation of the Local Cempctition Provisiory of the Teiecommunicslicns dct

of 1595, First Regor and Order, CC Docke? Nos. 96-98 and 05-185, FCC 06-325 (rel. August 8, 1956)
(Virst Report and Order), Azpendix B “Final Rules” at B-17. Szc also Paragraph 335, First Report and

Order.
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\er Eric U, Geis -2- Cctober 28, 1999

in any event, pursuant to the SBC/Ameritech Merger Conditions, recanily azproved by
the FCC®, SBC/Ameritech has comrmitted to provide “virtal” line sharing unti linc
sharing is found to be technically faasibie by the FCC, placing Rhyihms in the same
ccanomic positicn as though 1t were actually line sharing. These Merger Conditions,
which were appraved by the FCC, states that SBC/Amerilech may provide Interim Line
Sharing to a separate Advancad Services Affiliate on an exc/usive basis pursvant to the

‘terms and conditions sct forzh in such Condiliens. However, wiherz the SBC/Ameritech
incumbecat LEC provides Interim Line Sharing to a separate Au:van.... Scrvices Affiliate,
the incumbent LEC will charge unaffiliated providers 'of Advanced Scrvices the

Surrcgate Line Sharing charges *c* use of an unbundled local loop in the same
geographic arca 2s mere specificzlly described in suci Conditicns. The Merger
Conditions stats that the Surrogate Line Sharing Charges shall be 50-percent of the lowest

monthly recurring charge, 30 cerceant of the Jowest non-recurring line cr servica
connceticn charge, and 100 percent of the lowest non-rzcurring servics arder charge for
the unbundled lecz! loop then efTective that have besa cstablished by the state

cotnmission purstant te Section 232(d)(1) of the Act.

Finally, Raythos bes the same a’:i.xtv 2s SBC to maximize the revenze derived Tom the
use of a “line” by duving a UNE lccp and using the data part of the spectrum e provids
DSL service and U2 veice speairum e provida vaice .e!e;:ho‘. v and related serviess.

Eric, in the future, we would ¢ qu nat you extend SWBT the cowtasy cf “zlloewing”
us more than one day to res

‘g
O
(L
[nid
o]
[
— r-o
O
i
(4]
ry

Thank you for your assistatice.

Stincerely,

¥ Sac In re Applications of Ameritzch Cerp . Transferer, and SBC Communications Inz., Trancferrae, For
Conscnt ta Transfer Control of Corporations Helding Cammission Licenses and Lines Fursuant ta Sr:r:n'an:f
2149 and 310(d) of the Cammunications Act und Parts 5, 22, 24, 23, 61, 99, 95 and 101 of the Commission's
Rules, Memaraadem Crinicn and Order, CC Docket No, 98-141 (el QOctaber §, 1999).
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PROJECT NO. 20000

A
OPFRATIONS SUPPORT TESTING

PUBLIC UTILITY coﬁgmi‘@lo@)

§
RELATING TO THE INVESTIGATION § <% vJ <
INTO SOUTHWESTERN BELL § N )
TELEPHONE COMPANY’S ENTRY $ OF TEXAS 6((),’{;—» g Q
INTO THE INTERLATA § i e
TEL.ECOMMUNICATIONS MARKET § 7% F

§ <,

IN TEXAS

COMMENTS OF NORTHPOINT COMMUNICATIONS

TO THE PUBLIC UTILITY COMMISSION OF TEXAS SOUTHWESTERN RELL
OPH.RATIONS SUPPORT SYSTEMS INTERIM REPORT

NOW COMES NorthPoint Communications (“NorthPoint”) and files thesc comments (o the
Interim Report prepared by Teleordia Technologies in Project No. 20000.  NorthPoint
Communications has been a participant in the Operational Support Systems (“OSS”) testing process,
and participated on a very limited basis in the Technical Advisory Group (“TAG"). NorthPoint’s
primary focus as a test participant is on SWBT’'s OSS capabilities for Digital Subscriber Line
(“DSL.") based services. To that end, NorthPoint submits these comments regarding the OSS testing
pProcess.

I. SWBT’s Development and Deployment of QSS Capable of Supporting Advanced
Services Should Be A Vital Component of the QOSS Tests

NorthPoint 15 a compctitive local exchange carrier (“CLEC”) focused exclusively on the
delivery of broadband DSL to small business and residential customers. NorthPoint holds a Service
Provider Certificate of Opcerating Authority in Texas. NorthPaint also has successfully deployed
Symmctric Digital Subscriber Line (“SDSL") services in twenty four markets across the country.

[n Section 4.2.2.1.3 of the Interim Report, Telcordia’s description of its xDSL-testing for the




FFunctionality Test is misleading and should be comvected. Telcordia desenibes the test associated
with OSS capabilitics for xDSL technologics. The descniption is flawed in the following respects:

. The Interim Report erroncously states that DSL scrvices are “new,” and thus,
“standard guidelines” do not cxist. Interim Repoit at 4-5. However, NorthPoint has
been deploying DSL-based services using SWBT unbundled network elements
(“UNEs") and SWBT's OSS since February 1999. Further, the pre-ordering/pre-loop
qualification processes nccessary to support NorthPoint's provision of SDSL have
been utilized by SWBT for many ycars to support SWBT’s ISDN offering. Finally,
claims of a lack of standards should not be used by Tclcordia or the Commission as
areason to apply less than the parity standards set forth in the Act. Indced the FCC
has already clarified that an absence of standards is no excuse for failure to offer
CLECs nondiscriminatory access to OSS.'

. SWB1's ADSL service offering is not “limited.” Interim Report at § 4.2.2.1.3
Instcad, SWBT itself has announced an “aggressive” roll-out of ADSL across the
State, where it cxpects to pass over 2 million customers by the year 2000. Data
CLECs, which are purchasing SWB7T’s unbundled Joops, have no choice but to usc
SWRBT's OSS to provision competitive DSL. scrvices. Telcordia’s scrutiny of these
OSS is necessaty to help ensurc that CLECs, like NorthPoint, are provided an
opportunity to compete with SWBT to offer DSI. services to.

. Telcordia could not evaluate SWBT's OSS with respect to processing SDSL, because
NorthPoint is not permitted to submit SDSL orders to SWBT.” The orders from
which Nor(hPoint provided data to Telcordia arc nothing more than a permutation
of SDSL scrvices, using only ISDN ordering procedures. In attempting to patch
together a means to provision SDSL services, NorthPoint can only order ISDN loops
from SWBT. However, if ISDN loops arc provisioned over [iber, the orders are
canceled, as they are incompatible with SOSL services. Therefore, the Interim
Report’s statement that NorthPoint has submitted SDSL orders for testing 1s correct
and must be modified.

See, In the Mater of Application of BelSouth Corporation. BellSouth Telccommunications, Inc.. and
BellSouth Long Dustancee, tnc., for Provition of In-Region, InterLATA Services in Lowisiana, CC Docket No. 98-121,
FCC 98-271. Memarandien Opinion and Order, % 137, (Rel. October 13, 1998), which states, in pait: “...a BOC must
provide nondiscrimination aceess to its OSS functions irrespeetive of the existence of, whether it complics with, industry
standards.”

NorthPoint originally opted into the AT&T/SWBT Interconnection Agreement. This Agreement is not
sufticient to support a meaningful provision of xDSL-based services on a long term basis. Because-of customer demand,
NorthPoint has artempted 1o utilize this agreement on a limited basis until it can complete negotiations or arbitration with
SWEBT. Until then, Nodthloint has had to use only those provisions in the agreement, which did not include any tems,
conditions, or rates for xDSI. technologics, and certainly ne DSL-specific OSS capabilities.

2



IL. Loop Pre-Qualification Process and Testing is Inconjplete,

A. A Meaningful Loop Pre-Qualification for CI.LECs Does Not Currently Exjst, and
Therefore Cannot be Tested.

The FCC stated in its August 1998 Advanced Services Order the following;
“Under our existing rules, incumbent LECs arc also required to
provide compcting carriers with nondiscriminatory access to the
operalions support systems (OSS) functions for pre-orderng,
ordering, and provisional loops. [Citation omitted]. If new entrants
arc to have meaningful opportunities to compete, they must be able
to delermine during the pre-ordering process, whether or not a loop
is capable of supporting xDSL-based services. [Citation omitted]. An
incumbent LEC does not meet the nondiscrimination requirement if
it has the capability electronically to identify xDSL-capable loops,
cither on an individual basis or for a slower and more cumbersome
process to obtain that information.”s
Tt 1s critical for any test that purports to determine “OSS readiness’ to consider whether the processes
that arc being provided to the CILECs are at panity. For DSL carriers, such as NorthPoint, the first
component of the process is to obtain adequate, timely, and meaningful loop pre-qualification
information that would enable a CLEC to make infonned decisions in the pre-order phase. Loop
pre-qualification information should include loop gaugce, presence of bridge taps (including number,
length, and approximate location), presence and number of load coils, repeaters, pair-gain devices,
digital loop carriers, digital added main line devices ("DAML""), or other similar devices, and the

availability of altcrnate copper to serve the end user. Without such information, CLEC scivice

representatives do not know whether they can provide DS scervices to potential end users. As

w

Sce, Deployment of Wireline Services Offering Advanced Telecommunications Capabihity, CC Docket No.
98-147, Memorandum Opinion & Order & Notice of Proposed Rulemaking FCC 98-1388, released Aug. 7,
1998, available ac 1998 WI1. 458500 (“Advanced Services Order™) at §56.
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explained above in the August, 1998 Advanced Services Order, the FCC recognized that this
information was necded during the preorder phase. The problem, however, is that NorthPoint cannot
obtain this information on an electronic basis (even though SWBT representatives have electronic
access to their electronic databases which contain this information). Furthermore, NorthPoint also
camnot obtain this information through eflicient manual processes. Accordingly, any conclusion that
SWRT's OSS provide CLECs a meaningful opportunity to compete would be inappropriate and,
indeed, false.

B. The Pre-Order Monitoring Must be Re-Tested Using More Accurate Stagdards,

Scction 4.5.1.2 of the Interim Report recognized that Telcordia would have to “monitor”
C(.EC pre-ordering activities in the Pre-Test Phase. Telecordia also represented at the workshop that
it would have to actually monitor (be present) on the CILEC-side of the pre-ordering process to
determine whether the SWBT OSS functionality was adequate. NorthPoint tully supports this
conclusion.

Cuirently, SWBT’s clectronic loop pre-qualification tool only ofters a “red, yellow, green
light indicator,” which is mercly an educated guess of whether DSL can be provisioned on a
particular loop based on the approximate loop length. This is insufticient, and is inconsistent with
the FCC’s guidelines. As stated above, to reliably determine whether DSL can be provisioned on
a particular loop, a CILECs must first identify loop gauge, presence of bridge taps (including number,
length, and approximate location), presence and number of load coils, repcaters, pair-gain devices,
digital loop carriers, DAMLs, or other similar devices. CLECs only have access to information via

the manual K1023 process, which requires CLECs to wait several days to reeeive the response. In




contrast, SWBT has electranic access to this more detailed loop qualification information. Indeed,
it appears that SWBT engincers have electronic access to SWB' databascs that enable SWBT to
make its own deployment decisions. Therefore, the re-test should not only evaluate how CLECs
access such loop qualification information, but it should also ascertain how SWBT's engincers,
scrviee managers, support staff and/or service representatives obtain the loop qualification from the

underlying electronic databases.

C. Telcordia’s Iaterim Conclusions. Do Not flect NorthPoint’s “Real World”

Experience.

The Interim Report contains Telcordia’s apparent interim conclusions for the Provisioning
capabilities of SWBT’s OSS. Interim Report at §4.5.4.3. Tclcordia recognized that it did not have
cither time or sufficient orders to make any digpositive conclusions. Telcordia then reserves its
ability to niake further conclusions at a later time. As a result, NorthPoint also reserves the right to
conument on Telcordia’s subscquent findings; particularly in light of the importance of SWBT’s DSL
OSS f{unctionalities and capahlities.

Even with Telcordia’s admission that it was not able to make interim evaluations or
conclusions, Teleordia makes an unfounded conclusion that SWBT’s process {or “DSL loop
validation and-Business Rules associated with the LSR generation were completed by (SWRT] in
a reasonable period of time for the CLEC to place ADSI. orders.” (emphasis added) NorthPoint
completely disagrecs and can find no basis for Telcordia’s conclusion in this regard. This issue is
of vital importance to the Commission’s revicw of pre-ordering and ordering for DSL.

Telcordia's statement is flawed and should be clarified. First, Telcordia does not define
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“rcasonable time,” thercelore, it is not clcar what standard Telcordia applied. Second, NorthPoint's
expericnce in almost cvery instancc has been that SWBT'S processes associated with loop
qualification are not reasonable, nor contain reasonable responsc times. In fact, NorthPoint’s ability
to provide service to its customers is often plagucd with delays only because of SWBT’s inadequate,
lengthy, and cumbersome loop ordering process. Third, it is inappropriate, as Telcordia has done,
to detine/test thesc processes only for ADSL. Either Telcordia has lumped all xDSL. technologies
into ADSL (which would be incorrect), or Telcordia is only looking at SWBT's OSS capabilities
for pre-ordening, ordening/provisioning, maintenance and repairs, and billing for onl'y ADSL (which
also would be ervoncous). For proper review, SWBT’s OSS should be tested for each form of xDSI.
technology, and each technology should not be categorized only under ADSL, Conversely, it would
be inappropriate, and indeed misleading, if Telcordia only tested SWBT's OSS for provisioning
ADSL. CLECs are not limited to their deployment of xDSL-based services by SWBT's ADSL
offering. Morcover, CLECs cannot be limited in obtaining elcctronic real time OSS access by
SWBT's limited OSS offerings. The bottom line is that Telcordia’s intcrim statements and apparent
limited view of DSI. testing must be modified significantly to provide the Commission with a more
accurate picture of the facilities of SWBT’s OSS capabilities.
IIl. Coanclusion
NorthPoint appreciates the opportunity to provide these comments on the Intcrim Report.
NorthPoint’s primary concerns throughout those comunents 1s one of accuracy, as well as ensuring
that the OSS testing is meaningful, The standard for any OSS testing and compliance with the § 271

checklist is parity. Today, NorthPoint does not have parity with SWRBT's OSS for deploying x1SL-




bascd services. Telcordia's Interim Report should reflect those inadequacies, as well as ensure the

Commission properly understands the limited nature of what SWBT allows DSL camicrs, such as

NorthPoint, to deploy. NorthPoint intends to continue as a test participant in this process to provide

important experiences with SWBT in Texas. NorthPoint expects to filc comments on the Final

Report, as that report will contain, for the first time, Telcordia’s analysis of DSL test results.

NorthPoint slands ready to assist Telcordia and the Commission in the Re-Test Phasc and

preparation of the Final Report.
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